
H PHU 	LONG HOA XA HOI CHU NGHIA VItT NAM 
D clap — Tir do —113nh phtic 

Ha NQa, ngay 09 (hang 7 nam 2018 

BAO CAO BO SUNG 
Ve thtrc tr#ng vuerng mac cua quy dinh phip 1u4t ye thoi diem quyet dinh 

phe duyet ban can danh gia tic thing moi truirng 
(Kern theo Gong van so 42/CP-PL ngay 28 thong 02 nam 2018 clia Chinh phi) 

(Jf IHUAG  Quk4 
HOP 

is Uy ban thuong vu Qu8c hOi. 
Ngay 	/   

Ngay 28 thong 02 Wain 2018, Chinh phil da c6 Cong van so 42/CP-PL 
trinh Uy ban thuong vu QuOc hOi ve viec thao ga wrong mac dm quy dinh phap 
luSt ve thii diem quyet dinh phe duyet bao cao danh gia tac d'Ung moi truing 
gitra LuSt Bao ve mail throng, LuSt Dau to va LuSt Dau tu cong nham day nhanh 
lien dO cac du an dau tu cong trong nam 2018, cunt nhu tao di'eu kien thuSn lqi 
cho cac du an dau to thuc hien theo LuSt dau tit. De lam ro han sr cap thiet can 
giai quyet nhung wrong mac dal neu trong Cong van,s8 42/CP-PL, ChiTth phu 
bao cao bo sung vai Uy ban thuong vu Qu8c hOi ye nhimg,  vuang mac, kilo 
khan cu the trong qua trinh phe duyet, trien khai cac du dau tu ding, du an 
dau to nhu sau: 

1. Viffrng mac ve chit thy an: 

LuSt Bao ve moi truing quy dinh v&' trach nhiem Chit du an trong viec lap 
bao cao danh gia tac ding moi truing trinh cap c6 tham quyen phe duyet, theo 
do du an dau tu, dau tu cong phai xac dinh dugc Chit du an mai duce xem xet 
tham dinh, phe duyet bao cao danh gia tac ding moi truing. Cu thL 

- Theo quy dinh tai Khoan 1, DiL 19 LuSt Bao ve moi truing, Chu du an 
thuc dui tugng 1Sp bao cao danh gia tac ding moi truing tu minh hoac thue to 
chirc tu van thuc hien danh gia tac dung mei throng va chiu trach nhiem throe 
phap luSt ye ket qua thuc hien danh gia tac ding moi truing. 

- DiL 21 LuSt Bao ve moi truing quy dinh trach nhiem cua Chit du an 
trong qua trinh tham van 14 bao cao danh gia tac ding moi throng; Dieu 22 
LuSt Bao ve moi truing quy dinh nOi dung chinh cua Bao cao danh gia tac ding 
mOi truing can c6 thong tin cila Chit du an. 

Tuy nhien, theo quy dinh cua Lust Dau tu va Lust Dau ttr cong, du an dau 
tu, dau tu cling chi chinh thirc quyet dinh Chit du an khi dugc cu quan c6 tham 
quyen phe duyet chit truing dau tu. Nhu vSy, theo cac quy dinh nay tnrac khi 
phe duyet chit truing dau to chtra xac dinh dugc chit du an de thuc hien F4p bao 
cao danh gia tac ding mOi truing theo quy dinh dm Lust bao ve moi truing. 



2. VuIng mac ye thong tin 14p bao cao danh gia tac dOng moi trir&ng: 

Dieu 22 Luat Bao ve moi truing quy dinh ve not dung chinh cua bao cao 
danh gia tac d6ng moi twang, trong do c6 nhieu not dung nhu: Ranh gia vies 
lira chin ding nghe, hang mix cong trinh va cac hoat d6ng dm du an (Khoan 2); 
Ranh gia, du bao cac nguon thai va tac Ong cila du an den moi truing va sue 
khoe cong di,5ng (Khoan 4); Dinh gia, du bao, xac dinh bin phap quan Ku. ro 
dm du an den moi truing va sire khoe cong citing (Khoan 5); Bien phap xir ly 
chat thai (Khoan 6); Cac bien,phap giam thieu tac d6ng den moi truing va sire 
khoe cong clung (Khoan 7); Ket qua tham van (Khoan 8),... 

Trong khi dO, quy dinh Luat Dau to cong tai theri diem trinh Bao cao de 
xuat chit' truing dau tu du an chi yeu cau bao cao nghien dru lien kha thi nen du 
an chua c6 day du can cir, thong tin de lap, tham dinh va phe duyet bao cao danh 
gia tac d6ng moi truang theo quy dinh tai Khoan 2, Dieu 25 Luat Bao ve moi 
tnromg. 

Thuc hien quy dinh cua Luat bao ve moi truing, viec thuc hien danh gia 
tac d6ng moi toeing qua mot (01) buoy la danh gia tac d6ng moi trutrng chi tiet 
(dugc thuc hien khi cac thong tin ye du an da tuang doi day di°. 

3. VuOng mac ve chi phi 14p bao cao danh gia tic dOng moi truing: 

Dieu 19 Luat Bao ve moi truing ctuy dinh chi phi lap, tham dinh bao cao 
danh gia tac de;ong moi truing thuc nguan von dau tu du an do chit du an chiu 
trach nhiem. 

D6i vori cac du an dau tu ding, do chua c6 chit twang dau tu, chua xac 
dinh dugc chit du an, chua quyet dinh dugc von dau tu thi Ichong co kinh phi 
va ding khong dugc irng von de lap bao cao danh gia tic d6ng moi truing. 

Nhimg vuang,  mac ve theri diem bao cao danh gia tac d6ng moi truing 
cita mot so du an dau to cong vira qua da dugc xem xet trong qua trinh phe 
duyet chit truang dau tu nhu: du an thu hoi dat, boi thuang tai dinh ctr Cang 
hang Ichong quoc to Long Thanh, du an &rang cao toe Bac — Nam,... 

Tir thuc lien vuong mac neu tren, Chinh phit thay rang viec bao dam phe 
duyet bao cao danh 	tac d6ng moi truang doi vai du an dau tu la can thiet de 
bao ve moi truerng ben vimg, tuy nhien can can nhac theri diem phit hgp khi xem 
xet dank gia tac d6ng moi truerng doi vai cac du an neu tren. Chinh phu kinh de 
ngh1 Uy ban thuerng vu Quoc h'6i sum xem xet, co if kien chi dap ve cac de xuat 
tai Cong van so 42/CP-PL; citing thoi cho phep doi vOi cac du an da c6 quyet 
dinh chit trucmg dau to thi chi dugc quyet dinh dau tu cig• an khi da c6 bao cao 
danh gia tac d6ng moi truing dugc phe duyet theo quy dinh. 

Chinh phu kinh trinh Uy ban thuong vu Qu6c h6i xem xet, quyet dinh./. 

CHINH PHU 
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S6: 	44_ /CP-PL 

V/v ilia° ga viremg mac dia quy dinh phap 
10t ve thii diem quyet dinh phe duyet ban 

can danh gia tac deng moi truing 

Kinh 	Uy ban thueng vu Qui& h6i. 

Thgc hien N4hi quy6t so 48/2017/NQ-QH14 ngay 10 thang 11 nam 2017 
cua QuOc 116i ve Ke hoach pilot trien kinh to 	h6i,nam 2018; nham thao ga 
vtrang mac dm quy dinh phap lust ve thiyi diem quyet dinh phe duyet bao cao 
danh gia tac d6ng,mOi truing gifra Lust Bao ve mOi tnrOng, LuSt Dau tu, LI* 
Dau tu cong va de tao dieu kien thuSn lgi cho cac du an dau tu thuc hien theo 
LuSt dau tu va day nhanh lien do cac du an dau to cong trong nam 2018, Chinh 
phu xin bao cao Uy ban ThuOng vu QuOc 116i nhu sau: 

1. Vtri:rng mac trong cac quy dinh phi') 1u4t: 

a) Quy dinh cim LI* Bao ve moi truirng: 

Khoan 2, Dieu 25 Lust Bao ve moi truing quy dinh theo, huong quye't 
dinh phe duyet bao cao danh 	tac d6ng moi truing IA can cir de cap c6 tham 
quyen thuc hien Quyet dinh chu truing dau tu du an trong truing hop phap luSt 
quy dinh du an phai quyet dinh chit truing dau tu. 

Dieu 22, LuSt Bao ve moi truing nam 2014 quy dinh cac n6t dung chinh 
cUa bao cao danh gia tac &Ong moi truing. Tuy nhien, tren thuc to nhieu,  du an 
chua the flux hien dugc cac not dung nay trong giai doan nghien ciru tien kha 
thi phuc vu quyet dinh chu truing dau tu, ma chi c6 the thuc hien dugc trong 
giai doan bao cao nghien ciru kha thi, day chinh la cac vuong mac dui vai cac dg 
an dau tu cong. 

b) Quy dinh cua Lu4t Dan tir cong 

Dieu 34, Lust DSu to cOng ve not dung Bao cao 6 xuSt chit truing dau tu 
chuong trinh dau tu cOng chi yeu cau c6 "Phan tich, danh gia so b6 nhfing anh 
htrang,,tac Ong ye moi truing, xa h6i 	chuong trinh"; Dieu 35 LuSt Dau tu 
ding ye not dung Bao cao nghien dru tien kha thi du an quan tong qu8c gia va 
du an nhom A chi yeu cau "Phan tich, danh gia so b0 tac d6ng ve moi truing, xa 
h6i dm du an"; 

Tai thafi diem trinh Bao cao de xuSt chu tnrang dau to chuong trinh cfau tu 
cong (Dieu 34, LuSt Dau to ding) \TA trinh phe duyet Bao cao nghien dru tier' 
kha thi du an quan trong Tioc gia va du an nh6m A (Dieu 35, LuSt Dau tu cOng) 
nhieu du an chua the c6 day du can cir de lap, trinh thAm dinh va phe duyet Baia 

Ha NOi, ngay 28 thang 02 nam 2018 

CHINH PHU' 	 LONG HOA xA HOT CHU NGHIA VIVI' NAM 
Bic lap — Tty do — Hph phfic 



cao danh gia tac dOng moi truong theo quy dinh tai Khoan 2; Dieu 25. Lust Bb.o.  
ve moi truong. 

c) Quy dinh cua Lu4t DAu ttr: 

Di.&'u 34, Lust Dau tu quy dinh ve h8 so, trinh tu, thit tvc guy& dinh chit 
truong dau tu cua Thit Wong Chinh phi"' chi yeu cau có "Danh gia so bO tac clOn4 
moi truong, cac giai phap bao ve moi truong"; Dieu 35, LuSt Dau tu quy dinh ye 
ho so, trinh tu, thit tktc quyet dinh chit truong dau tu cua Quoc hOi chi yeu cau CO 
"Danh gia so bO tac dOng moi truong, cac giai phap bao ve moi truong"; 

Tuong tu nhu quy dinh tai LuSt Dau tu 'ding not tren, tai thei diem trinh 
Thit Wong Chinh pha quyet dinh chit truong dau tu (Dieu 34, LuSt Dau tu) va 
trinh Queic hOi quyet dinh chit truong dau tu (Dieu 35, LuSt Dau tu) nhieu du an 
cling chua dii thong tin de 1;4, trinh tham dinh Ya phe,  duyet Bao cao danh gia 
tac dOng moi truong theo quy dinh tai Khoan 2, Dieu 25 LuSt - Bao ve moi 
truong. 

2. Kitn nghi, de xuAt 

Hien nay, BO Tai nguyen va Moi .truong dang chuan bi du an LuSt sira 
doi, bo sung mot so dieu cua LuSt Bao ve moi truong va cac luat khac có lien 
quan, trong do da quy dinh xir 13'7 wrong mac neu teen, bao dam cac quy dinh 
phap luat ye bao ve moi truong thong nhat voi quy dinh phap luSt ye dau tu. 
Theo ke hoach, Chinh pith du kien se trinh QuOc hOi xem xet, thong qua trong 
nam 2019. 

Trong thiyi gian cho sira doi, be, sung cac quy dinh cua LuSt Bao ye moi 
truong va cac LuSt có lien quan, Chinh phu kien nghi Uy ban ThuOng vv Qu6c 
hOi xem xet, cho chit' truong giai thich viec dp dung phap luSt nhu sau: 

1. Ap dung quy dinh ve thai diem guy& dinh phe duyet bao cao danh gia 
tac dOng moi truong theo LuSt Dau tit, Lust Dau tu ding. Theo do, khong yeu 
cau nha dau tu phai co quyet dinh phe duyet bao cao danh gia tac dOng moi 
truong tai thoi diem quyet dinh chit truong dau tu, phe duyet bao co nghien ciru 
tien kha thi then quy dinh dm Dieu 25 LuSt Bao ve moi truong ma chi can co 
danh gia so bO tac dOng moi truong, cac giai phap bao ve moi truong nhu quy 
dinh tai diem c khoan 1 Dieu 34 va diem c khoan 1 Dieu 35 LuSt Dau to va phan. 

danh gia so hO nhung .anh huOng,.tac dOng ye moi truong` nhu quy dinh tai 
Khoan 6 Dieu 34 va diem g Khoan 2 Dieu 35 LuSt Dau tu cone 

2. Cho phep Chinh 0111 quy dinh nOi dung danh gia tac demg moi truong 
so bO trong Nghi dinh sira doi, b8 sung cac Nghi dinh quy dinh chi tiet va huong 
clan thi hanh Luat Bao ve moi truong de thao go(' Yuong mac neu tren, giiip day 
nhanh tien dO thuc hien cac du,  dau tu ding, dOng thOi hai hOa gift cac luSt 
ye bao moi truong, dau tu, dau tu cong. 

BO Tai nguyen va Mai tilting da c6 C6ng van so 3253/BTNMT-TCMT ngay 27 thang 6 nam 2017 giri Uy ban 
Kinh to cua QuOc hai trong da dOng y vai a xuAt cua Uy ban Kinh to tai Van ban so 493/UBKT14 ngay 05 
thang 6 nam 2017 d'e' nghi cho phep: "Trong bulk nghien caw tien khd thi chi danh gia so bd tac cidng mai 
truong nhu quy dinh cact Ludt Dau to cong; viec lap, Main dinh va phe duyet bao cao danh gia lac ddng moi 
truong thuc hien trong bwerc nghien caw kha thi". 
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TM. CH1NH PHI) 
TUQ. THU TU'ONG 

BO TRIXING 
VA MOI TRVONG 

Tran Ming Ha 

Tren day la,  kin nghi 	Chinh phtl, kinh girl y ban thuang Qu6c hOi 
xem xet, cho kien./. 

nhi)n: 
- Nhtr teen; 
- Thu Prong CP, cac Pho Thu Wong CP; 
- Cac b0: Tai nguyen va Moi truerng, 

Ke hoach va Dan tu, Ttr phap; 
- VPCP: BTCN, cac PCN, 
cac CN, KTTH, KGVX; 

- Ltru: VT, PL (22). 
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